RESTRICTIONS PPOR
ONKWOOD CREEK ESTATES, SECLTION IV

RESTRICTIONS, COVENANTS, CONDITIONS AND ASSLESSMENTS

THE STATE OF TEXAS )
COUNTY OF BRAZORIA )
. THAT Oakwood C;eeK-Estates, Inc., a Texas corporation, sometimes
hereinafter referred to’ as "Developer", with its office and principal
place of business in Brazoria County, Texas, being the owner of a
tract of land in Brazoria County, Texas, more fully described on
Property Exhibit attached hereto and incorporétea herein for all
purposes (herein scmetimes called "Oakwood Creekbﬁstates,,Section
IV"), does hereby establish, adopt and promﬁlgate certain:conditions,
covenants, protective grovisions and restrictions, which shall be
applicable to the acreage within the said Oakwood Creek Estates,
Section 1V, and shall be binding upon any purchaser; grantee, owner or
lessee of any portion of the acreage in the.said Oakwood Creek Estates,
Section IV, and upon the resbective heirs, executors, administrators,
devisees, syccessors,band assigns of such purchasef,'grantee, lessee
or owner. It is tﬁevintention of the Developer that Oakwood Creek
Estateé, Section IV, will be subdivided by Developer inﬁo parcels not
less than one (1) acre in size which shall be maintained as a resi-
dential subdivisiog in which the owners of the various parcels may be
protected in the enjoyment of their property. These covenants have
been promulgated with a view toward allowing a maximum of activity
insofaf as residential uses and related matters are concerned, while
at the same time assuring to every purchaser of any parcel in such
subdivision that the - appearance, sanitation and permissive activity
shall be controlleé and safeguarded.
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1. LAND.USE AND BUILDING TYPE. -

No parcel shall be used for any purposes except for single family
residential purposes; provided that, until Developer, its successors
oy assigns, has sold all of the parcels in the subdivision, any parcel

mav be used by Developer, its successors or assigns for the ercclion

and operation of a sales office, construction office, model home or




clubhouse and restaurant. The term “residential purposes” as used
herein shall be held and construed td exclude hospitals, clinics,
duplex houses, apartiment houses, multiple family dwellings, boarding
houses, hotels, and to exclude commercial, business and professional
uses whether from homes, residences dr otherwise, and the above des-
cribed uses of such property are hereby expressly prohibited. The
term "buildine” or "buildings" as used hercin shall be held and R
pconstrued to mean ghose permissible buildings and structures which are
or will be erected and constructed on the property in Oakwood Creek
Estates Section IV.

2. ARCHITECTURAL 'CONTROL COMMITTEE.

'There is hereby created an Architecturél Control Committee
(herein sometimes called the "Committee") comprised of three (3)
meﬁbers, the initiai Committee being composed of Randolph W. Taylorj
ﬂﬁdward F. Taylor and Darrell D. Taylor, each of whom éhall serve until
his or her successor is appointed. Any two of the members of the
Architectural Control Committee shall have the full authority and
power to act for the Committee. In Fhe event any one of the said
members shall die,'re;ign, or becomg ineligible to act, the remaining
memberévshall have ‘the authority to designate a successor. At any time
after all of the acreage covered by Fhis'instrument is conveyed to
individuél owners,'thc then record owners of a majority of £he a%reage

- ‘ ;

in the sections of:Oakwood Creek Estates covered by these or similar
Restrictions shall have the power to change the membership of the
Committee, to withdraw any powers ﬁ%om the Committee, and to restore
to the Committee any of the powers gnd duties created hereunder, by
the execution cof an instrument duly acknowledged and duly recorded in
the Deed Records oglérazoria County,.?exas. No member of the Committee
or its designated representatives as&kereinafter defined, shall be

entitled to any compensation for services performed pursuant to this
g
instrument.

3. THE DUTIES OF TIIE COMMITTEE.

No building nor other improvements shall be creccted, placed of

altered on any residéntial building site, parcel or until the constructac
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plans and specifications therefor, and the Plat plan of the building
sites showing the locations of all buildings and sidewalks to be
efected thereon, have been approved by the Committee as to use,
guality or workmanship and materials, conformity and harmony with the
external design of the existing structures in Oakwood Creek Estates
and as to location of the building and improvements wiih rospect 4o
topography and finished grade elevation. A majority of the Committee
may designate a representative with authority to approve the design
and location of any- building. Any approval or disa9proval by the
Committee of any matters herein required or:permitted shall be in
writing. If the Committee or its designated representatives fail to

give written approval or disapproval within thirty (30) days after any

.plans and specifications have been submitted to it, or in any event,

if no suit to.enjoin the construction undexr any such plans and specifi-
cations has been commenced prior to the completion of the improvements,
approval will not be required and the provisions of this Agreement

shall be deemed to have been fully satisfied. The Committee, at its

‘sole discretion, is hereby permitted to approve deviations in building

area and location in instances where, in its judgment, such deviation
will result in a more commonly beneficial use. ° Such app;oval must be
granted in writing, and, when given, will become a part of these
restrictions.

4. DWELLING SIZE AND CONHSTRUCTION.

No main residential structure shall be placed on any parcel
unless its living area has a minimum square footage as set forth
below, exclusive of ‘porches, garages, terraces, .driveways and scrvice
quarters, proviééd that the street exposure of such dwelling with a
minimum.sguare féoﬁage size shall be'consisteﬁt°with'the overall
design and plan of Oakwood Creck Estates, witﬁ each structure having a
width commensuratc and consistent with other structure wicdths in the

Section. The minimum sguarce footage for structures placed on tracts

bordering on Oyster Creek, to-wit: Tracts 28 throuch 42, shall be
2,000 sguarc fect. The minimum sguare {foctage for structurcs jplaced
-3~ ,
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on the tracts oppecsite those bLorduring on Oyster Creeck, to-wit: Tracts
43 through 46, and 118 through 123, shall be 1,750 square fect, The
mminimum square footaye for structures placed on all other tracts shall
be 1,500 sguare feet. The Committee shall approve the design of such
skructure in order to insure such consistency. It is expressly
stipulated that the Section covered hereby has been assigned an
architectural theme by_the Architectural Control.Committee, and all
plans and specificaticons for constructicn on any lot covered by thorn
restrictions must be approved by such Committee prior to commencement
of construction to insure that they comport with the architectural

scheme of that cluster.

S. BUILDING LOCATION.

No building wsed for residential purposes shall be located on any

lot nearer to the: front lot line than the foliowing minimum building

_set-back lines as follows:

A) Seventy-five (75) feet from front property
boundary line

B) Thirty (30) feet from any side street
boundary line

C) Ten (10) feet from any interior boundary
line '

D)  Fifty (50) feet from any back boundary line.

6. EXTERIOR MAINTENANCE.

In the event an owner of any acreage‘within this Section shall
fail to maintain the premises and the improvements situated thereon in
a manner satisfactory to the Developer, or to its successor, the
association of owners hereinbelow described in Article 19, then the
Developer, in its discretion, or the association acting upon a two-
thirds (2/3) vote of its managing group, shall have the right, through
its agents and empléyees, to enter upon said parcel and to repair,

maintain and restore the lot and the exterior of the building and any

.

. ; ‘
other improvements “erected thereon. ~ny entry for purposes of reczirs

and maintenaﬁce shall bé made only aftcr balancing the interests of
adjacent progerty owners and shall be for the purpose of making
reasonable répairs to insure the integrity of tﬁe Section as a whole.
The cost §f such exterior maintenance shall be added to and become a

part of the common green charge to which such lot is subject and a

-4 Rt
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vendor's lien will be affixed in accordance with Article 19 to insure
its payment.

7. DRAINAGE FROM IMPROVEMENTS.

All improvements in Oakwood Creek Estates must be constructed so
that the drainage of water therefrom shall not become a nuisance to
neignboring owners. in this connection all improvements must be
i

approved by the Committee as to the adeqguacy of drainage facility.

8. LOT AREA AND WIDTH.

- No tract shall be re-subdivided in any fashion,or in any manner
that results in a building site of less than 43,560 square feet~(oné
acre) .

9. NUISANCES.

No noxious or offensive trade or activity shall be permitted upon
.ény lot, nor shall anything be done thereon which may be or may become
an annoyance or nuisance to the neighborhood.

10. TEMPORARY STRUCTURES.

No structure of a temporary cha;acter, shall be used on any lot
at any'time‘unless‘sueh outbuilding is in the rear yard, is less than
six (6) feet tall exclusive of the roof, and unless the rear yard is
enclosed with a feﬁce at least six (6 feet high. Under no. circumstances
shall an outbuildiég, camper or mobile'homes be used as a residence,
either temporarily;or permahéntly, and no mobile homes shall be stored
on any property.

1l. CONSTRUCTION COMPLETION.

No single family dwelling shall be occupied for residential
purposes unless the exterior of such dwelling is entirely finished and
the interior has béeA finished to the extent reqguired by the Architec-
tural Control Committee, whose approvél in writing is required before
any residence, which is not entirely completed, shall be accepted.

12. SIGNS.
No sign, advertisement, billboards or advertising structure of

any kind may be erccted or .maintained on any residential lot.without



the consent in writing of the Architectural Control Committee, except
one (1) sign of not more than twenty-four (24) inches square advertising
the property for sale or rent, or signs used by a builder to advertise
the property during the construction .or sales period as established by
the Developer. Developer or members of the Committee shall have the
right to remove ény‘sucﬁ'sign, advertisement or billboard or structure
mwhiéh is placed on any residential lot without coﬁgent, and in so

doing, shall not be liable, and are expressly relieved from any liabilit
for the trespass or other tort in connection therewith, or afising'

from such removal.

13. LIVESTOCK AND POULTRY.

No animals, livestock or poultry of any kind shall be commercially

raiseqﬁ bred or kept on any lot except that dogs, cats and other

househbld pets (not to exceed two of each category) may be kept,
e . C
provided that 'they are not allowed to roam or wander unattended in the

neighborhood.

14. GARBAGE AND REFUSE DISPOSAL.

No lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage and other wastes shall not be kept except in-.
sanitary containers.

©15. REMOVAL OF DIRT.

The digging of dirt or the removal of dirt from any parcel is
expressly prohibitéd, except when necessary in conjunction with
construction being done on such parcel.

16. CUTTING WEEDS AND DRAITNAGE.

Grass, vegeta;ion and weeds on ea%h lot shall be cut as often as
may be necessary in §rder to maintainfghe same in a neat and attractive
condition. All dawaged, diseased beyopd recovery or dead trees shall
be cut and removed from any parcel. Likewise, all drainége ditches,
if any shall be maintained in the same manner and shall be unobstructed
at all times. Any bridge constructed over ditches shall cover drainage

pipes and culverts made on concrete or corrugated metal pipe with a
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minimum size of eighteen (18) inches ,in diameter, unless the depth of
the ditch shall require a larger size for proper drainage.

17. CONSTRUCTION IN EASEMENTS. -

No lot owner shall erect any wall, fence, barbecue pit or other

landscaping structure within the area of the overhead power casement
which encircles Ehe‘property, nor any other ezscment.

-

18. REPAIR.
All residences and other buildings must be kept in good repair,

and must be painted when necessary to preserve their attractiveness.

19. ANNUAL MAINTENANCE FUND.

Each residential building site shall be subject to an annuall
maintenance charge at a rate not to exceed One Hundred and No/lOO
Dollars ($100.00) per year for each building site cévered by these
Restrictions, for the purpose of creating a fund known as Oakwood
Creek Maintenance Fund, to be paid by the owner of each such lot. This
charge, however, shall not be levied or imposed against any acreage
owned by Developer.- The charge shall be payable to Developer, annually,
in advqnce,‘on January 1 of each year commencing when the development
of Section IV of Oakwood Creek Estates begins, as determined by Develop:
To secure the payment of this maintenance charge, a Vendor'g Lien
againét each residential building site in the Subdivision is created
by this instrument .in favor of the Devélopef, its successors and
assigns, and the title to each parcel sold or conveyed shall be subject
to said Vendor's Lien, but this Vendor's Lien shall be subordinate to
any valid purchase'money lien covering each‘parcel and to any valid
lien for the constguction of improvements.

The funds repqe%ented by the collection of this maintenance
charge for residengial acreage in Oaﬁwood Creek Estates, Section IV,
may be combined with funds collected from the owners of~residentia1
acreage in other sections of Oakwood Creek Estates which may have been
or will be developed. ' j

The total fund accumulated from this chargevinsofar as the safe

T ’

may ‘be sufficient, shall be applied toward the payment of acguisition |
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and maintenance expenses incurred in gny of the sections in Oakwood
Creek Estates as above defined for any or all of the following purposes:
lighting, improving and maintaining strecets, paths, parks, parkways,
and esplanades; sugsidizing bus service; collecting and disposing of
garbage, ashes, rubbish and materials of similar nature; payment of

legal and all other expenses incurred in connection with the collection,

of all covenants and restrictions for the Subdivision; employing
policemen and watcﬁmen; fogging and furnishing other insecticide
services, acquiring and maintaining any amenities or recreational
facilities that are or will be operated in whole '‘or in part for the
benefit of the property owners in Oakwood Creek Estates, Section 1V,
and/dr other sections of Oakwood Creek Estates;.and doing any other
thing necessary or desirable in the opinion of Déveloper, its successor
6r assigns, to keep, maintain and improve the property in the Subdivisi
it being undérstood that the judgment of the Developer, its successors
or assigns, in the expenditure of such funds shall be final as long as
said jﬁdgmept is exercised in good faith.

As aforesaid, it is contemplatéd that other sections of Oakwood
Creek Estates may be developed, and the collection of the annual
maintenance charge in this Oakwood Creek Estates, Sgctiqn 1V, and
previous or subseqguent sections shall be under the sole control of
Developer, its successors and assigns,.untii such time as ninety
percent (90%) of t£e residential acreage in _all such sections of
Oakwood Creek Estaﬁes have been sold and conveyed by deed to the
respective purchasers or at such earlier ti&e as Developer may, in
its sole discretion, relinguish control of the annual maintenance
charge. At the time. Developer relinguishes control of the annual
maintenance charge or at the time as ninety percent (90%) of the
rcsidentiél acreage—in all such secticons of Oakwood Creek Estates have
been sold and conveyed by deeds to the respective purchasers, the
control of the annual maintenance funds shall be surrendered, which

surrender shall be evidenced by instrument duly filed in the Records




of the County Clerk of Brazoria County, Texas, to an association whose
members will be property owners of the acrecage in all of the sections
of Oakwood Creek Estates. This association shall then assume all of
the rights, duties and discretionary power of Developer in theicollec-
tion and administration of the Oakwood Creek Maintenance Fund and
Developer shall no longer have any responsibility with regard to said

naintenance fund.
I

-

This maintenance charge shall remain effective until January 1,
2000, and shall automatically be extended thereafter for successive
period of ten (10) years; provided, however, that ghe owners of a
majority of -the acreage in each section of Oakwood Creek Estates may
revoke such maintenance charge as to sucH-section on either January 1,
2000, or at the end of any'successive ten (10) year period thereafter
by executing and acknowiedging an appropriate agreement or agreements
Min writing for such purpose and filing the same of record in the
Office of the County Clerk, Brazoria County, Texas, at any time prior
to January 1, 2000, or at any time prior to the expiration of any

successivq ten (10) year pgriod thereafter.

20. RESTRICTION AGAINST GRANTING ACCESS EASEMENT

No privatelor public aedication ox gr;nt of. an easement across
any of the tracts by anyone other than the Developer shall be allowed
which would have the effect of providing access from the éedicated
roadway situated within Oakwood Creek Estates, Section IV, to any of
the adjacent property not owned by the Developer.

21. TERIM.

These covenants and restrictions are to run with the land and
shall be binding upon and inure to the benefit of all owners of lots
in Oakwood Creek Estates, Section 1V, and all persons claiming under
them until January: 1, 2000, after whi'ch time said covenants and
restricéions shallmautomatically be extended for successive period of
ten (10) years}unless an instrument signed by the majority of the then
owners of the @creage in Oakwood Creek Estates Sgction IV is filed for

. 3
record in Braczorja County, Texas, altering, rescinding, or modifying

the said codvenants and restrictions in whole or in part.
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22. ENFORCEMENT.

The covenants, reservations, cascments and restrictions set out
herein are for the benefit of the Developer, its heirs, successors and
gssigns, and equally for the benefit of any subseguent owner of acreagt
in Oakwood Creek Estates, Section IV, and his heirs, executors,
administrators and assigns. Accordingly, all of the covenants,
r;servations, easements and reslrictions contained hcorcin shall Lo
construea to be covenants running with the land, enforceable at law or

in equity by any one or more of said premises.

23. SEVERABILITY.

The invalidity, abandonment or waiver of any one of these covenani
reservations,’ easements and restrictiond shall in no way affect or

impair the other covenants, reservations, easements and restrictions

:which shall remain in full force and effect.

EXECUTED this _ - day of ' . 1979.

OAKWOOD CREEK ESTATES, INC.

By:
Edward F. Taylor, President

THE STATE OF TEXAS ) -

COUNTY OF BRAZORIA ) i

BEFORE ME, the undersigned authority,‘'ion this day personally

by

4

appeared EDWARD F. TAYLOR, President of OA&NOOD CREEK ESTATES, INC., a
corporation, known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the
same for the purposes and consideration therein expressed, in the

capacity therein stéted, and as the act and éeed of said corporation.

GIVEN UNDER MY HAND AND SEAL Og OFFICE, this the - day

- -

of ' ’ , 1979.

liotary Public in and for
Brazoria County, Texas.

-10~-




PROPEICLY ElXHJ 81T

A 198.0453 acre tract of land in the Corneljus Smith Survey, Abstract 129,
and the Asa Mitchell Survey, Abstract 96, Brazoria County, Texas, said
198.0453 acre tract beinyg a part of Parcel I (1008.53 acres) as described
in Drted {rom Nobert B. Baldwin, 1II to REdward Taylor, Trustee, rccorded in
Volume 1351, page 247, Brazoria County Dced Records, Brazoria County,
Texas, and being movre fully described by metes and bounds as follows:
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